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Consultant Name & Address

Name of Work

Work Period

M/s. Certification Engineers International
LTD.

Engineers India Bhawan, First Floor,
Plot No. 85 Sector -11, Kharghar,

Navi Mumbai, Raigad Dist — 410 210

“Third Party Technical Audit” From
desirous Government or Government
recognized  Engineering  Colleges /
Government Architecture Colleges/
Government or Government recognized
Polvtechnics & Experienced Consultants

for various works

36 Months
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g CONTRACT FOR

‘ THIRD PARTY INSPECTION OF WORKS

lhis Contract Agreement is made on this DGR\ day of month of Tune. the year 2025. at
Bhaindar. Dist. Thane between Mira-Bhaindar Municipal Corporation through its EXECUTIVE
ENGINEER. having its Office at Chhatrapati Shivaji Maharaj Marg. Bhaindar (W). Dist.Thane
Ylaharashtra 401 101, (Hereinatfter called "the C orporation” which expression shali unless excluded
Ly or repugnant to the context including his successor or successors or assigns for the time being
holding the office of Commissioner) of the FIRST PART. And M/s. Certification Enginecers
faternational LTD., having its registered office at Engineers India Bhawan, First Floor, Plot No. 85
Sector -11. Kharghar. Navi Mumbai, Raigad Dist — 410 210 (Hereinafter called '"The Consultant”
which expression shall unless excluded by or repugnantio the context including his successor or

successors or assigns for the time being holding the office of Consultant) of the SECOND PART
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WHEREAS the State Government of Maharashtra vide its order dated 02/03/2009 having it
reference No 2008/1338/Pra.kra.171/08/UD-20 directed the Municipal Corporations'Councils to
conduct "Third Party Technical Audit" from Government or Government recognized Engineering
Colleges/Government Architecture Colleges'Government or Government recognized Polytechnic for

the completed. on-going works and for the works to be commenced.

AND WHEREAS the Corporation of the First Part in compliance with the State Government's

aforesaid order invited rates/fees to conduct "Third Party Technical Audit” from Government or

vernment recognized Engineering Colleges/Government Architecture Colleges/Government or
ernment recognized Polytechnic for the completed. on-going works and for the works to be
imenced on 22/07/2024 by way E-tendering on the Corporation's Website and in Newspaper

Maharashtra Dinman and Pahali Khabar Urdu Dt.17/07/2024.

WHEREAS the Corporation in response to the aforesaid invitation for tenders received rates/fees
from several persons including the Consultant (Second Part) to conduct "Third Party Technical
Audit" of works of the Corporation. The Corporation has accepted the Consultant’s offer and
decided to allot the work to the Consultant sanctioned by administrator vide Resolution No. 14

dated 08/04/2024

AND WHEREAS the Corporation after passing the aforesaid resolution accepted the bid/rates/fees
submitted by the Consultant and issued the Letter of Acceptance to the Consultant on MNP/PWD/15
/ 2025-26 dated 22/04/2025.

AND WHEREAS the parties hereto are desirous of recording terms and condition agreed by the

parties hereto and as hereinafier appearing.

1. The following documents attached hereto shall be deemed to form an integral part of this contract.
a) The General Conditions of Contract (hereinafter called "GC)

b) The following appendices.

Appendix A: Description of the Services

Appendix B: Reporting Requirements

Appendix C: Facilities to be provided by the Employer

2. The mutual rights and obligations of the Corporation and Consultant shall be as set forth in the
Contract in particular:

a) The Consultant shall carryout "Technical Audit” of the completed. on-going works and for the
works to be commenced in accordance with the provisions of the contract and

b) The Corporation shall make payments to the Consultant in accordance with the provisions of the
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GENERAL CONDITIONS OF CONTRACT
1. GENERAL PROVISIONS
1.1 DEFINITIONS o

Unless the context otherwise requires. the following terms whenever used in this Contract have the

following meanings:

(a) "Applicable Law" means the laws and any other instruments having the force of law in the
Government's country for in such other country as may be specified. as they may be issued and in

force from time to time.

"Effective date" means the date on which this contract comes into force and effect pursuant to

clause GC 2.1:

(d)'Foreign currency” means other than the currency of the Government.

(e) "GC" means these General Conditions of Contract:

(1) "Government" means the Government of India’Government of Maharashtra.
(g)"Local currency” means the currency of the Government:

(h) "Member". in case the Consultant consists of a joint venture of more than one entity. means any
of these entities. and "Members" means all these entities:

(i) "Party" means the Corporation or the Consultant. as the case may be and Parties means both of
them:

(j) "Personnel" means persons hired by the Consultant as employees and assigned to the performance
of the Services or any part thereof: "Foreign Personnel” means such persons who at the time of
being so hired had their domicile outside the Government Country: "Local Personnel” means
such persons who at the time of being so hired had their domicile inside the Government's
Country: and 'key personal’ means the personnel referred to in Clause GC 4.2 (a)

(k) "Services" means the work to be performed by the Consultant pursuant to this Contract. as

described in Appendix A hereto:

1.2 LAW GOVERNING CONTRACT

This Contract. its meaning and interpretation. and the relation between the Parties shall be governed

by the Applicable Law.

1.3 LANGUAGE

This Contract has been executed in the language of English which shall be in binding and controlling

language for all matters relating to the meaning or interpretation of this Contract.
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1.4 NOTICES {

Any notice. request or consent required or permitted to be given or made pursuant to this Contract
shall be in writing. Any such notice. request or consent shall be deemed to have been given or made
when delivered in person to an authorized representative of the Party to whom the communication is
addressed. or when sent by registered mail. telex. telegram or facsimile to such Party at the address
specified as under. Notice will be deemed to be etfective as follows:

(a) In the case of personal delivery or registered mail. on delivery:

(b) In the case of telexes. 24 hours following confirmed transmission

he services shall be performed at Mira-Bhaindar Municipal Corporation Limit

1.6 AUTHORISED REPRESENTATIVES

Any action required or permitted to be taken. and any document required or permitted to be executed.

under this Contract by the Corporation or the Consultant may be taken or executed by the officials.

1.7 TAXES AND DUTIES

Unless otherwise specified. the Consultant and their Personnel shall pay such taxes, duties. fees and
other impositions as may be levied under the Applicable Law. the amount of which is deemed to have
been included in the Contract Price. The service tax as per Govt. of India norms shall be payable by

the Corporation.

2. COMMENCEMENT, COMPLETION, MODIFICATION AND TERMINATION OF
CONTRACT

2.1 EFFECTIVENESS OF CONTRACT

This contract shall come into effect on the date of the work order.

2.2 COMMENCEMENT OF SERVICES

The Consultant shall begin carrying out the Services on receipt of the work order from the
Corporation.

2.3 EXPIRATION OF CONTRACT

The period of contract shall be 36 months from the date of the work order. Unless terminated earlier
pursuant to Clause 2.6. this Contract shall terminate at the end of such time period after the Effective
Date as is specified in the Clause 2.1.

2.4 AMENDMENT OR WAIVER

Any provision of this Agreement may be amended or waived if. and only if such amendment of

waiver is in writing and signed by the Consultant and the Corporation. or in the case of a waiver by
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the Party against whom the waiver is to be effective. No amendment or modification of this
Agreement and no waive of any of the terms or conditions hereof shall be valid or binding unless
made in writing and duly executed by all the Parties. The rights and remedies herein provided shall be
cumulative and not exclusive of any rights of/r remedies provided by law.

2.5 FORCE MAJEURE
2.5.1 Definition

For the purpose of this Contract. "Force Majeure" means an event or occurrence. whatever the origin.
which cannot be circumvented by Consultant and not involving Consultant's fault of negligence. and
which renders it impossible for Consultant to perform its activities. duties. obligations or functions

under this Agreement. Such events may include. but are not limited to. acts of any governmental

2.5.2 No Breach of contract

The failure of a Party to fulfill any of its obligations hereunder shall not be considered to be a breach
of. or default under. this Contract in so as such inability arises from an event of Force Majeure.
provided that the Party affected by such an event has taken ail reasonable precautions due care and
reasonable alternative measures. all with the objective of carrying out the terms and conditions of this

Contract.

2.5.3 Extension of Time

Any period within a Party shall. pursuant to this Contract. complete any action or task shall be
extended for a period equal to the time during which such Party was unable to perform such action as

a result of Force Majeure.

2.6 TERMINATION

2.6.1 By the Corporation

The Corporation may terminate this Contract. by not less than thirty (30) days' written notice of

termination to the Consultant. to be given after the occurrence of any of the events specified in

paragraphs (a) through (c) and (d) of this Clause 2.6.1 and sixty (60) days' in the case of the event

referred to in (d):

a) If the Consultant do not remedy a failure in the performance of their obligation under the Contract
within Fifteen (13) days after being notified or within such further period as the Corporation may
have subsequently approved in writing:

b) If the Consultant becomes insolvent or bankrupt:
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¢) If as the result of Force Majeure. the Consultant is unable to perform a material portion of the
Services for a period of not less than Fifteen (15) days or

d) If the Consultant. in the judgment of the Corporation has engaged in corrupt or fraudulent practices
in competing for or in executing the Contract.

For the purpose of this clause

"Corrupt practice” means a misrepresentation of facts in order to influence a selection process or the
execution of a contract to the detriment of the Borrower. and includes collusive practice among
bidders (prior to or after submission of proposals) designed to establish prices at artificial non-

competitive levels and to deprive the Borrower of the benefits of free and open competition.

2.6.2 By the Consultant

) If. as the result of Force Majeure. the Consultant is unable to perform a major portion of the

Services for a period of not less than sixty (60) days.

3. OBLIGATIONS OF THE CONSULTANT

2.1 STANDARD OF PERFORMANCE

The Consultant shall perform the Services and carry out their obligations hereunder with the due
diligence. efficiency and economy. in accordance with general accepted professional techniques and
practices. and shall observe sound management practices. and employ appropriate advance
technology and safe and effective equipment machinery. materials and safe methods. The Consultant
shall always act. in respect of any matter relating to this contract of the services. as faithful advisers

to the Corporation and shall at all times support and safeguard the Corporation's legitimate interests.

3.2 CONFIDENTIALITY

The Consultant and the Personnel of either of them shall not either during the term of within one year
after the expiration of this Contract disclose any proprietary or confidential information relating to the
Project. the Services. this Contract or the Corporation's business or operations without the prior

written consent of the Corporation.

3.3 REPORTING OBLIGATIONS

he Consultant shall submit to the Corporation the reports and document within the specified in

Appendix B hereto. in the form. in the numbers and time periods set forth in the said Appendix B
4. CONSULTANTS PERSONNEL

The Consultant shall employ and provide adequate qualified and experienced Personnel as are
required to carry out the services.
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5. OBLIGATIONS OF THE CORPORATION
5.1 ASSISTANCE AND EXEMPTIONS

Unless otherwise specified in the conditions. the Corporation shall use its best efforts to ensure that

the Corporation shall

(a) Provide the Consultant and their Personnel with work permits and such other documents as shall
be necessary to enable the Consultant to perform the Services.

(b) Issue to officials. agents and representatives of the Government all such instruction as may be

necessary or appropriate for the prompt and effective implementation of the Services.

(c) Assist the Personnel employed by the Consultant for the Services from any requirement to register
or obtain any permit to practice their profession or to establish themselves either individually or
as a corporate entity according to

(d) Provide to the Consultant any such other assistance as may be required.

5.2 ACCESS TO LAND

In consideration of the Service performed by the Consultant under this contract. the Corporation shall
make to the Consultant such payments and in such manner as is provided by Clause GC 6 of this
Contract.

6. PAYMENTS PAYABLE TO THE CONSULTANT
The fees to be paid the Consultant for rendering the below mentioned services shall be as follows:

"ITEM NO. ‘ 1 | 2 3 | 4 5
| | | |
Particular  (Estimate - Upto3 Sto 10 10to20 | 20to 50 Above
- cost of work) ~ Lakhs Lakhs | Lakhs Lakhs 50
! i ‘ [ Lakhs
. '; : | J -
No Of Audit 1 Audits per 2 Audits 3 Audits per ]I 4 Audits | 1 Audits
Work | perWork = Work  per Work
_ Rate in Percentage
------------------------------- 100 0.90 0.75 0.75 0.60 |

6.1 MODE OF BILLING AND PAYMENT

Billing and payments in respect of the Services shall be made as follows:

Sr. Estimate Cost of Work No. of Audit \ Stages of Payment
No.
| Upto 5 Lakhs

1 Audits per Work | 100 % after 1st Audit

' i.e. Completion of Work
5to 10 Lakhs 2 Audits per Work 50 % after 1st Audit
' . 50 % after 2nd Audit
. | i.e. Completion of Work
' 10 to 20 Lakhs ' 3 Audit per Work 30 % after 1st Audit
' 30 % after 2™ Audit '

b [ 8
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1 [ 40 % after 3 Audit |
' | i.e. completion of Work |
|
|

4 E 20 to 50 Lakhs 4 Audit per Work 25 % after 1st Audit
25 % after 2™ Audit
i 25 % after 3™ Audit
| | 25 % after 4" Audit |
| i.e. completion of Work
5 Above 50 Lakhs ' 1 Audit Paid equally Percentage by total |

time limit of Work

(a) As soon as practicable and not later than seven (07 days) afier the end of each Audit the period of

the Service. the Consultant shall submit to the Corporation. in duplicate. copies of invoices of the

amounts payable pursuant to clause GC 6.1 for such month.

-3

4 Office ,) within thirty (30) days after the receipt by the Corporation of bills. If any discrepancy found

* between actual payment and costs authorized to be incurred by the Consultant. the Corporation

i may add or subtract the difference from any subsequent payments.

(¢) The final payment under this Clause shall be made only after the final report and a final statement.
identified as such. shall have been submitted by the Consultant to the Corporation. The
Corporation shall give notice in writing to the Consultant specifying in detail the deficiencies
within 30 davs after the receipt of final report and statement otherwise the said final report and
final statement shall be deemed to be approve by the Corporation as satisfactory. The Consultant
shall thereupon promptly make any necessary corrections and upon completion of such

correction the foregoing process shall be repeated.

(d) All payments under of Contract shall be made to the account of the Consultant.

7. FAIRNESS AND GOOD FAITH
7.1 GOOD FAITH
The Parties recognize that it is impractical in this Contract to provide for every contingency which

may arise during the life of the Contract and to adopt all reasonable measures to ensure the realization
of the objectives of this Contract.

7.2 OPERATION OF THE CONTRACT

The Parties recognize that it is impractical in this Contract to provide for every contingency which
may arise during the life of the Contract. and the Parties hereby agree that it is their intention that this
Contract shall operate fairly as between them. and without detriment to the interest of either of them
and that. if during the term this contract either party believes that this contract is operating unfairly.
the Parties will use their best efforts to agree on such action as may be necessary to remove the cause
or causes of such unfairness. but on failure to agree on any action pursuant to this clause shall give
rise to dispute subject to arbitration in accordance with clause GC 8 hereof.

8. LIMITATION OF THE CONSULTANT'S LIABILITY TOWARDS THE CORPORATION

(a) Except in case of gross negligence or will ful misconduct on the part of the Consultant or on the

part of any person or firm acting on behalf of the Consultant in carrying out the services. the

N\
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Consultant. with respect to damage caused by the Consultant to the Corporation’s property. shall
not be liable to the Corporation:

(h) if any direct loss or damage that exceeds 3

(i) The total balance payvments expected to be made to the Consultant hereunder. or
(ii) The proceeds the Consultant may be entitled to receive from any insurance maintained by the
Consultant to cover such a liability. whichever of (A) or (B) is higher.

(¢) This limitation of liability shall not affect the Consultant. if any. for the damage to Third Parties
caused by the Consultant or any person or firm acting on behalf of the Consultant in carrying out
Services.

(d) The Corporation shall not be responsible for the payment of wages/salary of the staff of the

Consultant and shall also not be responsible for the safety of the Consultant’s personnel during the
duration of the contract.

n witness Whereof the Mira-Bhaindar Municipal Corporation through its Executive Engineer and

ject Manager on behalf of Consultant. has hand hereto affixed his hand and seal thereto the day

ar first above written.

j'! or and on behalf of Mira-Bhaindar Municipal Corporation

Executive Engineer
Mira Bhaindar Municipal Corporation

Address : Mira Bhaindar Municipal Corporation, Head Office, Indira Gandhi Bhavan,
Chhatrapati Shivaji Maharaj Marg, Bhaindar (W), Thane —401101.
Email;: pwd@mbmc.gov.in

M/s. Certification Engineers International LTD.

Office Address : Engineers India Bhawan, First Floor, Plot No. 85 Sector -11, Kharghar, Navi Mumbai.
Raigad Dist — 410 210

Email : marketing@ceil.co.in

IN WITNESS of which the parties have set their hand and sealed the day and year first above written.

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF MIRA BHAINDAR
MUNICIPAL CORPORATION.

Name : Nitin Mukane Signature ........ 8- .....................
—

Designation : Executive Engineer

SIGNED SEALED AND DELIVERED FOR AND ON BEHALF OF M/S. Certification
Engineers International LTD.
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APPENDIX "A"

DESCRIPTION OF SERVICES

Objective

Ensuring good quality work is essential to the objectives of the Corporation and hence the
Corporation has decided to use the services of Consultant for Quality Assurance of its various
projects.

The primary objective of this task is to improve the quality of works through third party quality
assurance of materials and labour and end product for the works. The secondary aim is to document
all the quality assurance activities and reports. test reports of materials used in construction.. test
reports of items of on going works. nonconformity reports. corrective action reports and reports on
preventive action taken to reduce correct nonconformities.

=
oM
1‘}\{.._ B\
+_ .2 SEOPE OF SERVICES
._g’f( T :;L]
_ ante “THgBcope of services of this assignment is as follows

Quality assurance

= Quality audit as per contract Agreement.

Third party Audit as per order of Government of Maharashtra. Urban Development
Department  having G.R.No. SANKIRN. 2008/1338/PRAKRA/171/08/NAVI  -20.
MANTRALAY. MUMBALI 400 032, dated 02 March 2009

)

I'he above scope of services has been further explained in brief below:

Quality Assurance

> Review contract documents.

~ Review technical specifications.

5 Review Consultants quality management plan (QMO)

-~ Prepare and implement various formats i.e. Quality/Testing formats. Daily inspection reports

" and progress monitoring formats.

Consultant will only witness the material testing in the laboratory which is selected "y
Corporation and shall submit the lab test report to the Corporation. The Consultant shall pay
the charges to be incurred for the lab testing. <

= Periodically Inspection of site.

Periodical Quality Audit

> Quality Audit plans will be prepared
> Non-performance will be reported

RN
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Reporting Requirements

APPENDIX-B

The following reports and records will be submitted to the engineer in charge.

—
- Sr. No. Description of Report To whom to be sent Time of submission
- | |
I T 1
| ; N . .
: 1 Inspection reports Engineer-in-charge | Fortnightly 5
|- ‘. 1'
Test data: All rest reports and " ; i
2 ' o ' Engineer-in-charge | Fortnightly
' results are to be furnished i £ & | gasy
. | |
| | | |
' Quality audit reports | Engineer-in-charge | . :
3 Q_, o p Eince & ‘ Soon after Audit. '
‘ (Verification reports) |
i | |
uality certificates for | e :
, | Cliality:s : e : | Before each pavment of |
| 4 authorizing running payments | Engineer-in-charge | . . 7
Lo work bill
| | of work done |
T T |
‘ - | Quality certificates for e ; Before final payment of |
, 5 | ) Engineer-in-charge | : . |
completed work payments. work bill |
| i
' Specific examples of |
6 deficiencies found and non- | Engineer-in-charge | Soon after verification |
| | compliance. ‘
. ‘ i
| Evidence of compliance of : : | | .
| 7 - R ' Engineer-in-charge | Soon after compliance
| corrective actions. = |
L L :
|
Suggestions for appropriate l " ; Soon after detection of
8 | SU8E BHIUR Engineer-in-charge | g
| £ v

corrective action

| deficiencies

6
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APPENDIX - C '

Facilities to be provided by the Corporation

The Consultant will be provided with the following facilities:

All General layout Plans. Sanctioned plans. estimates. Consultant's tender documents. contract
agreements and drawings in soft and hard copies to be given to the consultant.

Details of Project Guidelines on areas to be constructed.

i
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Executive Engineer
Mira Bhaindar Municipal Corporation
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Fmr a9 - “Third Party Technical Audit” From desirous Government or
Government recognized Engineering Colleges / Government
Architecture Colleges/ Government or Government recognized

Polytechnics & Experienced Consultants for various works.

Fo= A13 - M/s. Certification Engineers International LTD.
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